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MEMORANDUM OF UNDERSTANDING

of Transport, on the other d, hereinafter 're.fn;ryed'to as tl_1ev "Parties”,

A YT
- -

Recognizing the value inherent in sharing knowledge through cooperation which will
enhance public safety and welfare by improving highway and transit infrastructures;

| Therefore agree as follows:
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. Article I
Purpose

The purpose of this Memorandum of Understanding ("MOU") is to provide a framework

for cooperative activities including, but not limited, to collaboration on the following

subjects:

1. Pavements; }

2. Highway and transit structures;

3. Materials;

4. Highway and transit mainteqmce; '

5. = Highway and transit traffic;.
6

i Highway and transit information systeins;
7. Low volume roaﬁ technology; e :
8. - Transportation management and strategic p[anmng and
9. Recycled wastes in transportation counstruction.

The Parties may pursue coopaanon thmugh one or several metbods. mcludmg. but not
limited to: - . . CUAR s i

IF 1. Free exchange of mchmcal mformanon such as databasa, pubhcauons. drawmgs,

and photographs* '

r A Jomt research. conferenwc, exhxbm, and academc dwcussxons on topzm of mutual -
mterest; .

3.  Joint dewielopdxent of personnel exchanges and twinning programs for all sectors,
including but not limited to, govemmental agenctu. umversm&. 1aboratnnu. and

private mdusn'y'

4. :Joint utablishment of Technology Exchange Centers in South Africa for the purpose
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5. Joint development of cooperative projects and studies with third countries to |
facilitate the exchange of transportation technologies.

Each Party may allow the participation of other individuals and entities from ail sectors,
including, but not limited to, international organisations, governmental agencies,
universities, laboratories, and private industry in these cooperative activities. Since such
individuals and entities are not Party to this MOU and are therefore not bound by its terms
and conditions, the Parties shall ensure through contracts and other legal means, that the
participation of such individuals and entities is subject to and in accordance with the
provisions of this MOU and any subsequent individual project égreements concluded by the
Parties. :

s v CJ > e

Each cooperative activity shall be defined in an individual project agreement between the’
Parties. Each project agreement shall cover the general scope of cooperation between the
Parties and, if applicable, any funding arrangements. A project agreement may detail
project managers, disputs procedures, allocation of resources or pérsonnel, and other
appropriate matters for the cooperative activity. e

Each cooperative activity shall comply with the laws and regulations of the Parties and is-

‘subject to the availability of funds. Funds may be transferred between ’tha;Partiu: for each - |

cooperative activity only'in accordance with the terms and conditions of the relevant project

agreement under this article. .

Each Party shall designate a Project Manager for each cooperative activity. The Pénig |

may conduct joint annua.l reviews and evaluations of the progress of cooperative activities.

Each Party shall ensure that intellectual property which is created or furnished by it or by -

Pparticipating individuals or entities as described in Article II in the course of cooperative

activities under this MOU, including the protection and distribution of intellectual probeny
and information or equipment identified as requiring protection for national security reasons |
by either Party, shall be subject to the provisions of Annex I of this MOU, which is an

intaaral nart af thia MOTT
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Article V

Information Transfer

Scientific and tech.nologiéal information transmitted by one Party to the other Party shall
be accurate to the best knowledge and belief of the transmitting Party, but the transmitting

_ Party does not warrant the suitability of the scientific and technological information

transmitted for any particular use or application by the receiving Party or by any third party.

Article V]
Agreement [nterpretation

Aﬁy difference concerning the interpretation or implexfxentation of this MOU, unless
otherwise provided for, shall be resolved through consultations between the Parties.

A Party’s liability for any claims arising from the cooperative activities conducted under
this MOU shall be determined by reference to the national laws and regulations governing
that Party. . . : : ] k

This MOU does not modify, ‘amend, or affect in any way other bdateral arrangements
between the Government of the United States of America and the Government of the

* Republic of South Africa, or any multilateral agreement to which both are party to or may

become party to. l‘{dr. does this MOU affect any existing or subsequent arrangements
relating to transportation research and technology transfer- that are entered into by -

- individuals or entities as defined in Article II separately from and independent of this MOU.

This MOU shall enter into force on the date on which each Party has notified the other in o//{) Aﬂa
writing through diplomatic channels of the completion of its own national requirements for aﬁ-,/vamL

the entry into force of this MOU. This MOU shall remain in force until terminated through
diplomatic channels by either Party with 180 days written notice.' Any termination shall
not affect the completion of ongoing cooperative activities unless the Parties so agree in

~ writing. Any provisions, terms of conditions set forth herein may be amgnded by an

Exchange of Notes between the Parties.

In witness whereof the undersigned being duly authorized thereto by their respective
governments, have signed and sealed this MOU.
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Done at Iy this ......... A day of ’L*n"\ ........ 1995

fors THE 9 A 7( =T LT > for THE GOVERNMENT OF
A ON -~ THE REPUBLIC OF

AND FEDERAL TRANSIT SOUTH AFRICA

ADMINISTRATION . B '

OF THE DEPARTMENT OF - . ., ... ..

TRANSPORTATION OF THE - -+ ... .. . .

UNITED STATES OF AMERICA RN SR
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E.

L Scope

This Annex is applicable to 'all cooperative activitieg undertaken pursuam to this
-MOQU, except as otherwise specifically agresd by the Parties or their designees.
For purposes of this MOU, "intellectual property' shall have the meaning found in -

" Article 2 of the Convention Establishing the World Intellectual  Property

Organization, done at Stockholm, Tuly 14,1967, -

Disputes conceming intellectual property arising under this MOU should be resolved )

law, give full effect to any decision or award of the arbitral tribunal Unless the
Parties or their designees agree otherwise in writing, the arbitration rules of the
United Nations Commission on Intematipnal Trade Law (UNCITRAL) shall govern,

Terminati;:m or expiratiom of this MOU shall not affect the rights or obligations
under this Annex. - : '
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IL. Allocation of Rights

Each Party shall be entitled to a non-exclusive, irrevocable, royalty-free license in
all countries to translate, reproduce, and publicly distribute scientific and technical
Journal articles, reports, and books directly arising from cooperation under this
MOU. All publicly. distributed copies of a copyrighted work Prepared under this -

explicitly declines to be named.

Rights to all forms of intellectual property, other than those rights described in the . -~
paragraph IL.A above, shall be allocated as follows: L '

(1)  Visiting researchers pérticipating under this MOU, for example, scientists’
- visiting primarily in furtherance of their education, shall receive intellectual
property rights under the policies of the host institution. In addition, each

mchvisiﬁngmarchummedasanmvmsmubemﬁuedmshmim .

portion of any royalties eamed by the host institution from the licensing of
such intellectual property. LT : :

(2) - For intellectual property created during joint research, for exampie; when the

(3) - Notwithstanding the provisions in paragraph ILB (2) above, if a type of
" intellectual Pproperty is available under the laws of one Party but not the other -
Party, the Party whose laws provide for this type of protection shall be
entitled to all such rights and interests worldwide. Persons participating
under this MOU that are named as inventors of the property shall nonetheless
be entitled to royalties as provided in paragraph ILB (1) above.



I

In the event (h,, information identj

furnished or ¢ eac
shall protect sycp information in accor,
administrative Practice. [nf, id
having the informatjon May derive an &conomjc
advantage over thoge who do pot have i, the inf

3

Business-Conﬁdential Informan'on

benefi; from it or may o

OrMmation js ey &enerally

fied jn , timely fashion a¢ business—conﬁdential is
Teated under thjs Mou, h Party shall ensype that it ang ;

its Participan,g
dance wijh applicaple laws, regulationsg, and
Ormation may be entified ag "businesg confj,

dential” jf , Person
btain 3

Ompetitive
kno



